
 

 

 
 
Notice of a public meeting of  

Gambling, Licensing & Regulatory Committee 
 
To: Councillors Boyce (Chair), Cuthbertson, Douglas, 

Funnell, Gillies (Vice-Chair), Hyman, Horton, King, 
Looker, McIlveen, Orrell, Richardson, Riches, Taylor and 
Watt 
 

Date: Monday, 27 January 2014 
 

Time: 4.00 pm 
 

Venue: The Severus Room - 1st Floor West Offices (F032) 
 

 
A G E N D A 

 
 
1. Declarations of Interest    
 At this point in the meeting, Members are asked to declare: 

 
• any personal interests not included on the Register of 
Interests  

• any prejudicial interests or  
• any disclosable pecuniary interests 

 
which they may have in respect of business on this agenda. 
 
 

2. Exclusion of Press and Public    
 To consider excluding the public and press from the meeting 

during consideration of annex 4 to agenda item 4 on the grounds 
that it contains information relating to individuals. This information 
is classed as exempt under Paragraph 2 of Schedule 12A to 
Section 100A of the Local Government Act 1972, as amended by 
the Local Government (Access to information) (Variation) Order 
2006. 
 
 



 

 

3. Minutes    
 To approve and sign the minutes of the meeting held on 21st 

October 2013. 
 

4. Public Participation    
 At this point in the meeting members of the public who have 

registered their wish to speak regarding an item on the agenda or 
an issue within the Committee’s remit can do so.  The deadline 
for registering is 5:00 pm on Friday 24th January 2014. 
 

5. Renewal of Sex Establiahment Licence for 
Upstairs (Mansion), 53-55 Micklegate, York, 
YO1 6LJ.   

(Pages 3 - 80) 

 This report seeks Members determination of an application for 
the renewal of a Sex Establishment Licence for a sexual 
entertainment venue which has been made under the Local 
Government (Miscellaneous Provisions) Act 1982, Schedule 3 
Control of Sex Establishments. 

 
6. Any other business which the Chair considers 

urgent under the  Local Government Act 1972   
 

 

Democracy Officer: 
 
Name: Laura Bootland 
Contact Details: 

• Telephone – (01904) 552062 
• E-mail – laura.bootland@york.gov.uk 

 
 

For more information about any of the following please contact the 
Democracy Officer responsible for servicing this meeting 
 

• Registering to speak 
• Business of the meeting 
• Any special arrangements 
• Copies of reports 
 

Contact details are set out above.  

 
 
 



About City of York Council Meetings 
 
Would you like to speak at this meeting? 
If you would, you will need to: 

• register by contacting the Democracy Officer (whose name and 
contact details can be found on the agenda for the meeting) no 
later than 5.00 pm on the last working day before the meeting; 

• ensure that what you want to say speak relates to an item of 
business on the agenda or an issue which the committee has 
power to consider (speak to the Democracy Officer for advice 
on this); 

• find out about the rules for public speaking from the Democracy 
Officer. 

A leaflet on public participation is available on the Council’s 
website or from Democratic Services by telephoning York 
(01904) 551088 
 
Further information about what’s being discussed at this 
meeting 
All the reports which Members will be considering are available for 
viewing online on the Council’s website.  Alternatively, copies of 
individual reports or the full agenda are available from Democratic 
Services.  Contact the Democracy Officer whose name and contact 
details are given on the agenda for the meeting. Please note a 
small charge may be made for full copies of the agenda 
requested to cover administration costs. 
 
Access Arrangements 
We will make every effort to make the meeting accessible to you.  
The meeting will usually be held in a wheelchair accessible venue 
with an induction hearing loop.  We can provide the agenda or 
reports in large print, electronically (computer disk or by email), in 
Braille or on audio tape.  Some formats will take longer than others 
so please give as much notice as possible (at least 48 hours for 
Braille or audio tape).   
 
If you have any further access requirements such as parking close-
by or a sign language interpreter then please let us know.  Contact 
the Democracy Officer whose name and contact details are given 
on the order of business for the meeting. 
 
Every effort will also be made to make information available in 
another language, either by providing translated information or an 
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interpreter providing sufficient advance notice is given.  Telephone 
York (01904) 551550 for this service. 

 
 
Holding the Cabinet to Account 
The majority of councillors are not appointed to the Cabinet (39 out 
of 47).  Any 3 non-Cabinet councillors can ‘call-in’ an item of 
business following a Cabinet meeting or publication of a Cabinet 
Member decision. A specially convened Corporate and Scrutiny 
Management Committee (CSMC) will then make its 
recommendations to the next scheduled Cabinet meeting, where a 
final decision on the ‘called-in’ business will be made.  
 
Scrutiny Committees 
The purpose of all scrutiny and ad-hoc scrutiny committees 
appointed by the Council is to:  

• Monitor the performance and effectiveness of services; 
• Review existing policies and assist in the development of new 

ones, as necessary; and 
• Monitor best value continuous service improvement plans 

 
Who Gets Agenda and Reports for our Meetings?  

• Councillors get copies of all agenda and reports for the 
committees to which they are appointed by the Council; 

• Relevant Council Officers get copies of relevant agenda and 
reports for the committees which they report to; 

• York Explore Library and the Press receive copies of all public 
agenda/reports; 

• All public agenda/reports can also be accessed online at other 
public libraries using this link 
http://democracy.york.gov.uk/ieDocHome.aspx?bcr=1 
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Meeting of Gambling, Licensing & Regulatory 
Committee  

 
27 January 2014 

 
Report of the Assistant Director – Communities & Neighbourhoods 

 
Local Government (Miscellaneous Provisions) Act 1982 
Schedule 3 as amended by Policing and Crime Act 2009  
Renewal of Sex Establishment Licence for  
Upstairs (Mansion), 53-55 Micklegate, York, YO1 6LJ 
 
Summary 
 
1. This report seeks Members determination of an application 

for the renewal of a Sex Establishment Licence for a sexual 
entertainment venue which has been made under the Local 
Government (Miscellaneous Provisions) Act 1982, Schedule 
3 Control of Sex Establishments in respect of Upstairs 
(Mansion), 53-55 Micklegate, York, YO1 6LJ. 

 
2. Name of applicant:  Upstairs VIP Limited 
 
3. Summary of Application:  A copy of the application is 

attached at Annex 1 of this report and is summarised as 
follows:  This is a renewal of a pre-existing Sex 
Establishment Licence which authorised hours of opening 
Monday to Sunday 21:00 hrs to 03:00 hrs, and 18:00 hrs to 
04:30 hours on York Race Days only.  A copy of this licence 
is attached at Annex 2.   

 
4. A sex establishment licence is valid for 12 months, the 

licence holder must submit an application to renew the 
licence to the licensing authority before the existing licence 
expires if they wish to continue running a sexual 
entertainment venue. 
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Background 
 
5. On 6 April 2010, section 27 of the Policing and Crime Act 

2009 was introduced.  This legislation reclassified lap 
dancing clubs and other similar venues as ‘sexual 
entertainment venues’; a sex establishment under Schedule 
3 of the Local Government (Miscellaneous Provisions) Act 
1982.  This allowed Local Authorities who adopted the 
provisions of the legislation to regulate lap dancing clubs and 
similar venues under the same regime as sex shops. 

   
6. Sexual entertainment venues are defined as ‘any premises 

at which relevant entertainment is provided for a live 
audience for the financial gain of the organiser or the 
entertainer’.  The meaning of relevant entertainment is ‘any 
live performance or any live display of nudity which is of such 
a nature that, ignoring financial gain, it must be reasonably 
assumed to be provided solely or principally for the purpose 
of sexually stimulating any member of the audience (whether 
by verbal or other means)’. 

 
7. This Authority adopted the provisions of the legislation on 7 

October 2010 when the resolution was approved by full 
council.  A copy of City of York Council’s Policy for the 
Determination of Applications for Sexual Entertainment 
Venues is attached at Annex 6. 

 
8. The Licensing Authority has received no complaints about 

these premises since first opening.   
 
9. Standard conditions for the licensed sex shops were 

amended to include sexual entertainment venues and were 
approved by full Council.  The lack of problems from existing 
licensed premises would indicate that these conditions 
provide sufficient safeguards.  A copy of the conditions is 
attached at Annex 7. 
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Consultation 
 
10. Consultation was carried out by the applicant and the 

Licensing Authority in accordance with paragraph 10 of 
Schedule 3 of the 1982 Act relating to the process which the 
applicant must follow for the application to be considered 
valid. 

 
11. As a result of the consultation an objection was received 

from representatives of the York Feminist Network.  A copy 
of the objection is attached at Annex 3.  The objection was 
accompanied by a petition, a copy of which is attached at 
Annex 4 (confidential).  There are 2 parts to the petition, the 
first part shows the results of a website petition containing 
182 electronic signatures (this total reflects a deduction for 
duplicate entries).  Of these 182 entries, 26 gave no name of 
the petitioner and 24 were from outside the United Kingdom.  
The second part of the petition contains 64 names and 
addresses of petitioners, 3 of the entries were not signed.  
Eight out of the 64 petitioners were from the City of York 
Council area.   

 
12. Schedule 3, paragraph 10(17) of the 1982 Act (as amended) 

states “The appropriate authority shall not without the 
consent of the person making the objection reveal his name 
or address to the applicant.”  Appropriate consent has been 
received to disclose the name of the organisation that made 
the objection.   

 
13. A map showing the location of Upstairs, 53-55 Micklegate in 

relation to all premises/organisations referred to in the 
objection is attached at Annex 5 and a key to the map is 
attached at Annex 5A. 

 
Other Relevant Information 
 
14. There are no planning implications in relation to this 

application. 
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Options 
 
15. By virtue of paragraphs 10, 12 and 13 of schedule 3 of the 

Local Government (Miscellaneous Provisions) Act 1982 (as 
amended), the Committee have the following options 
available to them in making their decision: 

 
16. Option 1:  Renew the licence. 
 
17. Option 2: Renew the licence with modified/additional 

conditions imposed by the licensing committee. 
 
18. Option 3:  Reject the application. 
 
Analysis 
 
19. The following could be the result of any decision made by 

this Committee: 
 
20. Option 1:  This decision cannot be appealed at Magistrates 

Court by an objector to the application. 
 
21. Option 2:  This decision could be appealed at Magistrates 

Court by the licence applicant. 
 
22. Option 3:  This decision could be appealed at Magistrates 

Court by the licence applicant. 
 
Council Plan 
 
23. The approved City of York Council Standard Conditions 

Applicable to Licences issued to Sex Establishments will 
support the Council’s priority to protect vulnerable people 
and create jobs and grow the economy. 

 
Implications 
 
24. 
 

• Financial  - N/A 

• Human Resources (HR) – N/A 
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• Equalities – N/A      

• Legal – This decision could be appealed at Magistrates 
Court by the applicant or any of the objectors. 

 
• Crime and Disorder - The Committee is reminded of their 

duty under the Crime and Disorder Act 1998 to consider 
the crime and disorder implications of their decisions and 
the authority’s responsibility to co-operate in the reduction 
of crime and disorder in the city. 

 
• Information Technology (IT) – N/A 

• Property – N/A 

• Other – none  

Risk Management 
 
25. All Members are aware that any decision which is 

unreasonable or unlawful could be open to challenge 
resulting in loss of image, reputation and potential financial 
penalty. 

 
26. The report details the options available to the panel in 

determining the application and recommends that a decision 
be reached.  There are no risks involved with this 
recommendation. 

 
Recommendations 
 
27. Members grant the application for renewal of the licence in 

the terms applied for. 
 
 Reason:  This premise has operated as lap dancing venue 

since September 2006 without any reported incidents. 
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Contact Details 
 
Author: Chief Officer Responsible for the 

report: 
Lesley Cooke 
Licensing Manager 
Tel: 01904 551515 
 
 

Steve Waddington 
Assistant Director 
Housing & Public Protection 
Tel 01904 554016 
 
Report 
Approved √ Date 08/01/14 

 
 

Wards Affected:  Micklegate 

 
 
Annexes 

Annex 1   -  Copy of application 
Annex 2   -   Copy of current Sexual Entertainment Licence 
Annex 3   -   Copy of the objection letter 
Annex 4   -   Copy of petition (confidential) 
Annex 5    -   Map of area indicating premises highlighted in  
  Objection 
Annex 5A - Key to map 

 
Background Papers  
       Annex 6  - Copy of CYC Policy for the Determination of                

  Applications for Sexual Entertainment Venues 
       Annex 7   -   Copy of Standard Conditions Applicable to  
                            Licences issued to Sex Establishments 
       Annex 8  -   Legislation and Policy Considerations 
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ANNEX 5A 
 
KEY TO MAP 
(premises/organisations referred to in objection) 
 
1) The Priory Church (Holy Trinity), Micklegate 
2) York Baptist Church, Priory Street 
3) The Rock of York, Priory Street 
4) Bar Convent, Blossom Street 
5) St Mary’s Church, Bishophill Junior 
6) St Columbus with New Lendal United Reform Church, Priory Street  
7) All Saints RC School, Mill Mount Lane 
8) Reflect, 32 Priory Street (located within no. 6) 
 
9) The Priory Centre, 15 & 17 Priory Street.  The following organisations 

are based at the Centre: 
 a) York CVS 
 b) Priory Street Nursery 
 c) Family Matters 
 d) Independent Domestic Abuse Services (IDAS) 
 e) Survive 
 f) York Women’s Counselling Service 
 g) Jessie’s Fund 
 h) Mainstay 
 i) BASPCAN (British Association for the Study and Prevention of  

Child Abuse and Neglect), 17 Priory Street 
 j) Skills for Care 
 k) Inclusion Housing 
 l) Brunswick Nursery Social Club (BON) 
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ANNEX 6 

 
 

Policy for the Determination of Applications for 
Sexual Entertainment Venues 

 
In determining applications for sexual entertainment venue licenses the 
Licensing and Regulatory Committee shall treat each application on an 
individual basis, on its own merits, in accordance with the Local Government 
(Miscellaneous Provisions) Act 1982 (as amended). 
 
A decision to refuse the licence may not be made solely on moral grounds or 
that the establishment may cause offence. 
 

Grounds for Granting or Refusing the Application 
 
A licence must be refused on any of the grounds listed in paragraph 12(1) of 
Schedule 3 of the Local Government (Miscellaneous provisions) Act 1982, 
that is to say:- 
 

• to a person under the age of 18; 
• to a person who is for the time being disqualified as being a licence 
holder whose licence has been revoked within the previous 12 months; 

• to a person, other than a body corporate, who is not resident in the 
United Kingdom or who was not so resident throughout the period of six 
months immediately preceding the date when the application was 
made; or 

• to a body corporate that was not incorporated in the United Kingdom; or 
• to a person who has, within a period of 12 months immediately 
preceding the date when the application was made, been refused the 
grant or renewal of a licence for the premises, vehicle, vessel or stall in 
respect of which the application is made, unless the refusal has been 
reversed on appeal. 

 
A licence may be refused where any of the following matters mentioned in 
paragraph 12(2) and (3) of the Act applies: 
 
(a) The applicant is unsuitable to hold a licence by reason of having been 
convicted of any offence or for any other reason: 
 

• Officers will make diligent enquiries with the applicant to establish:- 
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o That the operator is honest. 
o That the operator is qualified by experience to run the type of sex 
establishment in question. 

o That the operator understands the general conditions. 
o That the operator is proposing a management structure which 
delivers compliance with the operating conditions, e.g. through 
managerial competence, presence, a credible management 
structure, enforcement of rules internally, a viable business plan 
and policies for welfare of performers. 

o That the operator can be relied upon to act in the best interests of 
performers, eg in how they are remunerated, the facilities they 
enjoy, how they are protected and how and by whom their 
physical and psychological welfare is monitored. 

o That the operator can be relied upon to protect the public, eg 
transparent charging, freedom from solicitation. 

o That the operator can show a track record of management of 
compliant premises, or that s/he will employ individuals who have 
such a track record. 

 
(b) That if the licence were to be granted, renewed, varied or transferred the 
business to which it relates would be managed by or carried on for the 
benefit of a person other than the applicant, who would be refused the 
grant, renewal, variation or transfer of such a licence if he made the 
application himself: 

 
• Officers will establish that there would be no third party beneficiary by 
asking appropriate questions in the application form and by interviewing 
the applicant.  

 
(c) That the number of sexual entertainment venues in the relevant locality at 
the time the application is made is equal to or exceeds the number which 
the authority consider is appropriate for that locality: 

 
• The number can be nil, but this decision needs to be rationally 
underpinned. The Council has not determined any appropriate number 
of sexual entertainment venues. 
 

(d) That the grant or renewal of the licence would be inappropriate, having 
regard to the: 
 
(i) character of the relevant locality; or 
(ii) use to which any premises in the vicinity are put; or 
(iii) layout, character or condition of the premises, vehicle, vessel or 

stall in respect of which the application is made. 
 

Page 58



(i) The character of the relevant locality.  Relevant locality is defined 
in relation to premises as “the locality where they are situated”.  
The locality cannot include for example the whole of the 
administrative area or an entire town. The relevant locality might 
cover the area of a ward, specific estates, shopping areas or 
areas bounded by rivers and major roads. The relevant locality 
will be determined on a case by case basis dependent on the 
situation of the proposed licensed premises. 

 
(ii) The use to which any premises in the vicinity are put.  Vicinity is 

not defined but is clearly an area smaller than relevant locality. It 
maybe considered in the same context as with the Licensing Act 
2003. Regard should not only be had to the juxtaposition of uses 
within the vicinity but also to the times of operation or occupation 
of those uses. Sensitive uses will include places of worship, 
schools, youth clubs, community centres, women’s refuges, parks 
and leisure facilities. A concentration of residential property 
particularly included sheltered accommodation for vulnerable 
groups may also cause concern.  

 
(iii) The layout, character or condition of the premises, vehicle, vessel 

or stall in respect of which the application is made.  The premises 
should meet or can be made to meet the layout and structural 
requirements set out in the “standard conditions applicable to 
licences issued to sex establishments”. 
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Standard Conditions 2010   

ANNEX 7 

 
 

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982 
 
STANDARD CONDITIONS APPLICABLE TO LICENCES ISSUED TO  

SEX ESTABLISHMENTS 
 
 
CONTENTS PAGE 
 
 
1.0 DEFINITIONS 1 
 
2.0 GENERAL 1 
 
3.0 TIMES OF OPENING 1 
 
4.0 CONDUCT AND MANAGEMENT OF SEX ESTABLISHMENTS 1 & 2 
 
5.0 USES 3 
 
6.0 GOODS AVAILABLE IN SEX ESTABLISHMENTS 3 
 
7.0 APPERANCE, CONDITION AND LAYOUT OF THE PREMISES 3 & 4 
 
8.0 ADDITIONAL CONDTIONS RELATING TO SEXUAL  4, 5 & 6 
 ENTERTAINMENT VENUES 
 ANNEX 1 – HOUSE RULES (CUSTOMERS) 7 
 ANNEX 2 – HOUSE RULES (PERFORMERS) 8 
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1.0 DEFINITIONS 
 
1.1 In these conditions save when the context otherwise requires the 

following expressions shall have the following meanings: 
 
 a) “Sex Establishments”, “Sexual Entertainment Venues”, “Sex 

Cinema”, “Sex Shop” and “Sex Article” shall have the meanings 
ascribed to them in the Third Schedule of the Local Government 
(Miscellaneous Provisions) Act 1982. 

 
 b) “Premises” means a building or part of a building and any 

forecourt yard or place of storage used in connection with a 
building or part of a building which is the subject of licence for a 
sex establishment granted under the said Third Schedule. 

 
 c) “Approval of the Council” or “Consent of the Council” means the 

approval or consent of the Council in writing. 
 
 d) “The Council” means the City of York Council. 
 
 e) “Film” shall have the meaning ascribed to it in the Films Act 1960-

1980. 
 
2.0 GENERAL 
 
2.1 In the event of a conflict between these conditions and any special 

conditions contained in a licence relating to a sex establishment the 
special conditions shall prevail. 

 
2.2 The grant of a licence for a sex establishment shall not be deemed to 

convey any approval or consent which may be required under any 
enactment by law order or regulation other than the Third Schedule of 
the Local Government (Miscellaneous Provisions) Act 1982. 

 
3.0 TIMES OF OPENING 
 
3.1 Except with the written consent of the council, the premises shall not 

remain open to the public outside the hours licensed. 
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4.0 CONDUCT AND MANAGEMENT OF SEX ESTABLISHMENTS 
 
4.1 Where a Licensee is a body corporate or an un-incorporated body any 

change of Director, Company Secretary or other person responsible for 
the management of the body is to be notified in writing to the Council 
within 14 days of such change.  Such written details as the Council may 
require in respect of any new Director, Secretary or Manager are to be 
furnished within 14 days of a request in writing from the Council. 

 
4.2 The Licensee or a responsible person nominated by him in writing for 

the purpose of managing the sex establishment in his absence and of 
whom details (including 2 photographs) have been supplied to and 
approved in writing by the Council shall be in charge of and upon the 
premises during the whole time they are open to the public.  This 
condition shall be read in conjunction with condition 4.3 below. 

 
4.3 The Licensee shall maintain a daily register in which he shall record the 

name and address of any person who is to be responsible for managing 
the sex establishments in his unavoidable absence, and the names and 
addresses of those employed in the sex establishment.  The register is 
to be completed each day within 30 minutes of the sex establishments 
opening for business and is to be available for inspection by the Police 
and by authorised officers of the Council. 

 
4.4 The name of the person responsible for the management of a sex 

establishment be he/she the Licensee or a Manager approved by the 
Council shall be prominently displayed within the sex establishment 
throughout the period during which he/she is responsible for its conduct. 

 
4.5 The Licensee shall retain control over all portions of the premises and 

shall not let, licence or part with possession of any part of the premises. 
 
4.6 The Licensee shall maintain good order in the premises. 
 
4.7 No person under the age of 18 shall be admitted to the premises and no 

person under the age of 18 shall be employed in the business of a sex 
establishment.   

 
4.8 A notice stating that persons under the age of 18 may not enter the 

premises shall be prominently displayed at the entrance. 
 
4.8 The Licensee shall ensure that the public are not admitted to any part or 

parts of the premises other than those which have been approved by 
the Council. 
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4.9 No part of the premises shall be used by prostitutes (male or female) for 
the purposes of solicitation or of otherwise exercising their calling. 

 
4.10 Neither the Licensee nor any employee or other person shall seek to 

obtain custom for the sex establishment by means of personal 
solicitation outside or in the vicinity of the premises. 

 
4.11 The Licensee shall comply with all statutory provisions and any 

regulations made thereunder. 
 
4.12 The Licensee shall ensure that during the hours the sex establishment 

is open for business every employee wears a badge of a type approved 
by the Council indicating his name and that he is an employee.  In the 
case of Sexual Entertainment Venues other approved forms of 
identification maybe accepted. 

 
4.13 A copy of the licence and of these conditions shall be exhibited in a 

prominent place within the premises where the public may see and read 
them.  These displays shall be reproductions to the same scale as 
those issued by the Council.  The copy of the licence required to be 
displayed as aforesaid shall be suitably framed and the copy of these 
conditions shall be retained in a clean and legible condition. 
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5.0 USES 
 
5.1 No change of use of any portion of the premises from that approved by 

the Council shall be made until the consent of the Council has been 
obtained thereto. 

 
5.2 No change between the uses of a sex shop, sex cinema or sexual 

entertainment venue shall be effected without the consent of the 
Council. 

 
5.3 Neither sex articles nor other things intended for use in connection with, 

or for the purpose of stimulating or encouraging sexual activity or acts 
of force or restraint which are associated with sexual activity shall be 
displayed, sold, hired, exchanged, loaned or demonstrated in a sex 
cinema. 

 
5.4 A sex shop shall be conducted primarily for the purpose of the sale or 

hire of goods by retail. 
 
6.0 GOODS AVAILABLE IN SEX ESTABLISHMENTS 
 
6.1 All sex articles and other things displayed for sale, hire, exchange or 

loan within a sex shop shall be clearly marked to show to persons who 
are inside the shop the respective prices being charged. 

 
6.2 All printed matter offered for sale, hire, exchange or loan shall be 

available for inspection prior to purchase and a notice to this effect is to 
be prominently displayed within the sex establishment. 

 
6.3 The Licensee shall, without charge, display and make available in the 

Licensed Sex Establishment, such free literature on infections, safer 
sex, local services and other related sexual health issues as may be 
published by York Teaching Hospital NHS Foundation Trust or 
successor organisation and any other providers as maybe.  Such 
literature is to be displayed in a prominent position approved by the 
Council adjacent to all cash points in the Licensed Sex Establishment. 

 
7.0 APPEARANCE, CONDITION AND LAYOUT OF THE PREMISES 
 
7.1 The Licence Holder shall comply with requirements relating to external 

appearance of the licensed premises as the Council may consider 
reasonably necessary.  The Licensee shall give prior notice to the 
Council of any proposed change to the external appearance of the 
premises and shall support the prior notice by the submission of 
detailed drawings to show the proposed changes. 
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7.2 Without prejudice to the generality of condition 7.1 above, no display, 

advertisement, word, letter, model, sign, placard, board, notice, device, 
representation, drawing, writing, or any matter or thing (whether 
illuminated or not) shall be exhibited so as to be visible from outside the 
premises unless the prior approval of the Council has been received in 
writing. 

 
7.3 The entrance doors to the premises shall be of a material or covered 

with a material which will render the interior of the premises invisible to 
passers by. 

 
7.4 Windows and openings to the premises other than the entrances shall 

be obscured in a manner and with such material as may be approved 
by the Council.  Plans and drawings showing the proposed scheme 
shall be submitted to the Council for prior approval.  This condition shall 
not be construed as lessening the obligation of the Licensee under 
condition 7.3 hereof. 

 
7.5 Lighting in all parts of the premises as approved by the Council shall be 

in operation continuously during the whole of time that the sex 
establishment is open to the public. 

 
7.6 The number, size and position of all doors or openings provided for the 

purposes of the ingress and egress of the public shall be approved by 
the Council and shall comply with the following requirements: 

 
 a) Access to the premises may only be through 2 or more doors 

placed consecutively, so arranged that when a person enters or 
leaves the premises the interior of the premises is not 
recognisable to persons outside the premises. 

 
 b) All such doors or openings approved by the Council shall be 

clearly indicated on the inside by the word “Exit”. 
 
 c) Doors and openings which lead to parts of the premises to which 

the public are not permitted to have access shall have notices 
placed over them marked “Private”. 

 
 d) Save in the case of emergency no access shall be permitted 

through the premises to any unlicensed premises adjoining or 
adjacent. 
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7.7 The external doors to the sex establishment shall be fitted with a device 
to provide for their automatic closure and such devices shall be 
maintained in good working order. 

 
7.8 No fastening of any description shall be fitted upon any booth or cubicle 

within the sex establishment nor shall more than 1 person (including 
employee be present in any such booth or cubicle at any time). 

 
7.9 Alterations or additions either internal or external and whether 

permanent or temporary to the structure, lighting or layout of the 
premises shall not be made except with the prior approval of the 
Council. 

 
7.10 All parts of the premises shall be kept in a clean and wholesome 

condition to the satisfaction of the Council. 
 
8.0 ADDITIONAL CONDITIONS FOR SEXUAL ENTERTAINMENT 

VENUES 
 
8.1 The premise will be conducted in a decent, sober and orderly manner at 

all times.  Steps will be taken to ensure that none of the following takes 
place: 
a. indecent behaviour including sexual intercourse 
b. the offer of any sexual or other indecent service for reward 
c. unlawful possession and/or supply of drugs controlled by the 

Misuse of Drugs Act 1971. 
d. any acts of violence against persons or property and/or the 

attempt or threat of such act likely to cause a breach of the peace. 
 

8.2 No one under the age of 18 shall be permitted to enter the premises 
(or remain on the premises) whilst entertainment of an adult nature is 
being provided. 

 
8.3 All performers shall be over 18 years of age. 
 
8.3 Notices to be displayed within the premises and at the entrance 

informing customers of the “House Rules” that affect them and a 
warning that “adult entertainment” is provided within the premises. 

 
8.4 Written information shall be given to the dancers/entertainers advising 

them of the house rules for performers and customers and possible 
consequences of failure to comply. 

 
8.5 Adult entertainment shall not take place in a location that could be 

viewed from outside the premises. 
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8.6 Advertising of adult entertainment either on the premises or otherwise 

shall not include any photographs or images which indicate that 
entertainment involving nudity or sexual performance takes place on 
the premises. 

 
8.7 CCTV for both monitoring and recording shall be installed, maintained 

and operated in accordance with Data Protection guidelines and will 
cover all areas where dancing takes place. All cameras shall 
continually record whilst the premises are open to the public and 
recordings shall be kept for a period of 28 days with times and dates 
indicated. These recordings shall be kept secure and shall be made 
available to an authorised officer of the Local Authority or a Police 
Officer on request. 

 
8.8 Performers shall be provided with separate dressing/changing rooms 

which shall be located so as to be separate and set apart from the 
public facilities.  No person other than performers and authorised staff 
will be allowed in or near the dressing/changing room. Safe and 
controlled access to the dressing/changing room will be maintained at 
all times. 

 
8.9 There shall be at least one female member of staff authorised to be 

responsible for the safety and welfare of the performers. 
 
8.10 SIA (Security Industry Authority) registered door supervisors shall be 

positioned at all entrances to the premises throughout the performance 
and shall be present in the room/area in which the performance takes 
place. 

 
8.11 Dance entertainment shall  be given only by performers/entertainers 

who are engaged exclusively for that purpose. Audience participation 
shall not be permitted. 

 
8.12 Dance entertainment shall only be performed in the areas of the club 

as marked on the plans deposited with the Licensing Authority and 
with the Authority’s approval. These areas can only be changed with 
the approval of the Licensing Authority.  

 
8.13 If performers are invited to have a drink with a customer, the performer 

will remain fully clothed during this period.  Performers will not be paid 
commission on the sale of beverages. 

 
8.14 On leaving the premise performers will be escorted to their transport 

by a door supervisor. 
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8.15 Adult entertainment shall not take place before 9.00 pm. 
 
8.16 The premises licence holder shall ensure that the house rules for both 

customers and performers are strictly adhered to.  
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ANNEX 1 
 
House Rules (Customers) 
 
1. Dancers may only dance to seated customers. 
 
2. Customers must remain clothed at all times. 
 
3. Dancers must not be touched by the customer while they are dancing 

except for the placing of gratuities into the hand or garter of the dancer 
at the beginning or conclusion of the performance. 

 
4. No person shall take any video recordings or photographs by any 

means of the authorised adult entertainment. 
 
5. No persons other than performers and authorised staff shall be 

permitted  in the dressing/changing rooms. 
 
6. Dancers shall re-dress at the conclusion of the performance. 
 
7. Customers who fail to comply with these rules shall be removed from 

the premise by the management or security staff 
 
8. No customers shall be admitted to the premises or allowed to remain 

on the premises if they appear to be intoxicated or unruly. 
 
9. The duty manager and security staff will ensure that all customers and 

performers adhere to the house rules. 
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ANNEX 2 
 
House Rules (Performers) 
 
1. All performers shall be over 18 years of age.  Prior to engagement all 

performers will provide documentation that they are aged 18 years or 
over.  Checks will be made to make sure the necessary legal work 
permits to work in the United Kingdom are in place.  Should 
performers be employed from agencies the same checks will be 
carried out. Management shall keep written record of these checks 
which shall be available to authorised officers of the council and the 
Police. 

 
2. No performer shall be allowed to work, if under the judgement of the 

management, they appear to be intoxicated or under the influence of 
illegal substances. 

 
3. No performance shall involve the use of sex articles (as defined in the 

Local Government (Miscellaneous Provisions) Act 1982). 
 
4. Performers shall not use any props or clothing in the act which 

portrays them as a minor. 
 
5. Garters worn for the collection of gratuities shall be situated no higher 

than mid thigh. 
 
6. Dancers shall re-dress at the conclusion of the performance and are to 

remain clothed (minimum bikini top and bottoms) at all times except 
when giving a performance. 

 
7. Performances of adult nature must be restricted to the designated 

areas. 
 
8. All staff and performers are forbidden to give personal details including 

real name and address or other contact details of any other performer 
or staff member to a customer. Performers are strongly advised not to 
pass their own personal details to customers.  

 
9. The duty manager and security staff will ensure that all customers and 

performers comply with the house rules. 
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ANNEX 8   

 

Legislation and Policy Considerations 

1. The following provisions of Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 (as amended) apply to this 
application:  

• Paragraph 10 (Grant, renewal and transfer of licences for sex 
establishments) relates to the process which the applicant must 
have followed for the application to be considered valid. 

• Paragraph 12 (Refusal of licences) relates to the grounds under 
which an application shall not be granted and also describes the 
powers by which the licensing authority has a discretion to refuse 
the licence. 

• Paragraph 13 (Power to prescribe standard conditions). 
 
2. The following provisions of the Home Office Guidance apply to this 

application:   
• Paragraphs 3.23 – 3.24 (Objections) explain who can object and 
how this is done and that the applicant must be made aware of the 
general grounds for the objection before the application is 
determined. 

• Paragraphs 3.25 – 3.26 (Hearings) explain that the applicant must 
be given the opportunity to appear and be hear in front of the sub-
committee considering the application.  Schedule 3 does not make 
any explicit provision for objectors to be heard, this is left to the 
discretion of the appropriate authority. 

• Paragraphs 3.32 – 3.31 (Grounds for refusal). 
• Paragraphs 3.32 – 3.38 (Relevant locality) define the meaning of 
“relevant locality” and the powers of the appropriate authority to 
decide the maximum number of premises allowed in a particular 
locality.  

• Paragraphs 3.39 – 3.42 (Licence conditions) explain that once the 
decision is made to grant, the appropriate authority can attach 
conditions specific to the individual premises and/or standard 
conditions for the particular type of establishment.  These 
conditions should not duplicate conditions placed on a premises 
licence issued under the Licensing Act 2003 and should be 
appropriate to the activities authorised by the licence. 

• Paragraphs 4.19 – 4.21 (European Convention on Human Rights) 
explain whilst applications from existing operators can be refused 
on one or more grounds set out in paragraph 12 of schedule 3 of 
the 1982 Act, account must be take of rights existing operators 
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may have under Article 1 of Protocol 1 to the European Convention 
which protects the peaceful enjoyment of their possessions 
(including licences) and article 10 (freedom of expression).  

 
4. City of York Council’s Policy for the Determination of Applications for 

Sexual Entertainment Venues and the Standard Conditions Applicable to 
Licences issued to Sex Establishments applies to this application.  

 
5. The Committee is reminded of their duty under the Crime and Disorder 

Act 1998 to consider the crime and disorder implications of their 
decisions and the authority’s responsibility to co-operate in the reduction 
of crime and disorder in the city. 
 

6. The Committee is reminded that the Human Rights Act 1998 guarantees 
the right to a fair hearing for all parties in the determination of their civil 
rights.  The Act also provides for the protection of property, which may 
include licences in existence, and the protection of private and family life.  
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NOTE FOR MEMBERS 
 
Extracts from Home Office Guidance for England and Wales relating to 
Sexual Entertainment Venues.  
 
3.23  When considering an application for the grant, renewal or transfer of a 
licence the appropriate authority should have regard to any observations 
submitted to it by the chief officer of police and any objections that they have 
received from anyone else within 28 days of the application.  Any person can 
object to an application but the objection should be relevant to the grounds 
set out in paragraph 12 of Schedule 3 for refusing a licence.  Objections 
should not be based on moral grounds/values and local authorities should not 
consider objections that are not relevant to the grounds set out in paragraph 
12.  Objectors must give notice of their objection in writing, stating the general 
terms of the objection. 
 
3.24  Where the appropriate authority receives notice of any objection the 
authority shall, before considering the application, give notice in writing of the 
general terms of the objection to the applicant,  However, the appropriate 
authority shall not without the consent of the person making the objection 
reveal their name or address to the applicant. 
 
Hearings 
 
3.25  Under paragraph 10(19) of Schedule 3, before refusing an application, 
all applicants should be given the opportunity to appear before and be heard 
by the local authority committee or sub-committee that is responsible for 
determining the application. 
 
3.26  Schedule 3 does not make explicit provision for objectors to be heard, 
but this does not mean that such hearings cannot take place.  Rather, case 
law on this matter states that while local authorities are under no obligation to 
offer an oral hearing to objectors, they may do so at their discretion.  Although 
a local authority is under a duty to consider any objections made within 28 
days of the application, it has discretion to hear later objections provided the 
applicant is given the opportunity to deal with those objections. 
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Refusal of a Licence 
 
3.27  Paragraph 12 of Schedule 3 sets out the grounds for refusing an 
application for the grant, renewal or transfer of a licence.   
 
A licence must not be granted: 
a) to a person under the age of 18; 
b) to a person who is for the time being disqualified due to the person 
having had a previous licence revoked in the area of the appropriate 
authority within the last 12 months; 

c) to a person, other than a body corporate, who is not resident in an EEA 
State or was not so resident throughout the period of six months 
immediately preceding the date when the application was made; or 

d) to a body corporate which is not incorporated in an EEA State; or 
e) to a person who has, within a period of 12 months immediately 
preceding the date when the application was made, been refused the 
grant or renewal of a licence for the premises, vehicle, vessel or stall in 
respect of which the application is made, unless the refusal has been 
reversed on appeal. 
 

3.28  A licence may be refused where: 
a) the applicant is unsuitable to hold the licence by reason of having been 
convicted of an offence or for any other reason; 

b) if the licence were to be granted, renewed or transferred the business 
to which it relates would be managed by or carried on for the benefit of 
a person, other than the applicant, who would be refused the grant, 
renewal or transfer of such a licence if he made the application himself; 

c) the number of sex establishments, or of sex establishments of a 
particular kind, in the relevant locality at the time the application is 
determined is equal to or exceeds the number which the authority 
consider is appropriate for that locality; 

d) that the grant or renewal of the licence would be inappropriate, having 
regard - 

i.  to the character of the relevant locality; 
ii.  to the use to which any premises in the vicinity are put; or 
iii.  to the layout, character or condition of the premises, vehicle,  
vessel or stall in respect of which the application is made.  
 

3.29  A decision to refuse a licence must be relevant to one or more of the 
above grounds. 
 
3.30  When determining a licence application, the local authority must have 
regard to any rights the applicant may have under Article 10 (right to freedom 
of expression) and Article 1, Protocol 1 (protection of property) of the 
European Convention on Human Rights. 
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3.31  The Provision of Services Regulations 2009 amended Schedule 3 to the 
1982 Act to state that, if having considered an application for the grant, 
renewal or transfer of a licence, the appropriate authority decides to refuse it 
if one or more of the above grounds, it must provide the applicant with 
reasons for the decision if writing. 
 
Relevant Locality 
 
3.32  Paragraph 12(3)(c) and 12(3)(d) of Schedule 3 allow appropriate 
authorities to refuse applications on grounds related to an assessment of the 
“relevant locality”.  A licence can be refused if either, at the time the 
application is determined the number of sex establishments, or sex 
establishments of a particular kind, in the relevant locality is equal to or 
exceeds the number that the authority considers appropriate for that locality; 
or that a sex establishment would be inappropriate having regard to the 
character of the relevant locality, the use to which any premises in the vicinity 
are put or the layout, character or condition of the premises.  Nil may be the 
appropriate number. 
 
3.33  Schedule 3 to the 1982 Act does not define “relevant locality” further 
than to say that: 
(a)  in relation to premises, it is the locality where they are situated;  and 
(b)  in relation to a vehicle, vessel or stall, any locality where it is desired to 
use it as a sex establishment. 
 

3.34  Clearly, the decision regarding what constitutes the ‘relevant locality’ is 
a matter for the appropriate authority.  However, such questions must be 
decided on the facts of the individual application. 
 
3.35  Therefore, it is reasonable and potentially useful to future applicants, for 
a local authority to decide in advance of receiving any applications that 
certain areas are, or are not, appropriate locations for a sex establishment or 
a particular number of sex establishments.  Nevertheless, all applications 
must be considered on their individual merits. 
 
3.36  When considering a particular application case law has indicated that 
the relevant locality does not have to be a clearly pre-defined area nor are 
local authorities required to be able to define its precise boundaries.  
Therefore, while a local authority is not prevented from defining the exact 
area of the relevant locality, it is equally free to conclude that it simply refers 
to the area which surrounds the premises specified in the application and 
does not require further definition.  Nevertheless a local authority’s view of 
what constitutes a locality could be open to challenge if they took a 
completely unreasonable view of the area covered, for example, by 
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concluding two sex establishments 200 miles away from one another were in 
the same locality.  Case law indicates that a relevant locality cannot be an 
entire local authority area or an entire town or city. 
 
3.37 Once the appropriate authority has determined the relevant locality, it 
should seek to make an assessment of the ‘character’ of the relevant locality 
and how many, if any, sex establishments, or sex establishments of a 
particular kind, it considers appropriate for that relevant locality. 
 
3.38  Section 27 amends paragraph 12(3)(c) of Schedule 3 to allow local 
authorities to determine an appropriate number of sex establishments of a 
particular kind.  In practice, this means that the appropriate authority may, for 
example, decide that a particular locality is suitable for a sex shop but is not 
suitable for a sexual entertainment venue or vice versa. 
 
Licence Conditions 
 
3.39  Once the appropriate authority has decided to grant a licence they are 
able to impose terms, conditions and restrictions on that licence, either in the 
form of conditions specific to the individual licence under paragraph 8 of 
Schedule 3 or standard conditions applicable to all sex establishments, or 
particular types of sex establishments, prescribed by regulations made by the 
appropriate authority under paragraph 13 of Schedule 3. 
 
3.40  Paragraph 13 provides examples of the matters that standard 
conditions may address which include but are not restricted to: 

• The hours of opening and closing 
• Displays and advertisements on or in sex establishments 
• The visibility of the interior of a sex establishment to passers-by 
• Any change of use from one kind of sex establishment to another 
 

3.41  Where the appropriate authority decides to produce standard conditions 
under paragraph 13 they will apply to every licence granted, renewed or 
transferred by the authority unless they have been expressly excluded or 
varied. 
 
3.42  Most sexual entertainment venues will require a 2003 Act licence as 
well as a sex establishment licence.  Where this is the case, local authorities 
should avoid duplicating licence conditions and should ensure that conditions 
imposed on each licence are relevant to the activities authorised by that 
licence.  For example, conditions relating to the sale of alcohol should only 
appear on a premises licence or clubs premises certificates and should not 
be imposed on sexual entertainment venue licence.  Likewise, conditions 
relating the provisions of relevant entertainment should appear on the sexual 
entertainment venue licence and not a premises licence or club premises 
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certificate.  Local authorities should also avoid imposing conditions on either 
licence that are contradictory. 
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